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ARTICLE 3.00 
 

GENERAL PROVISIONS  

 
Section 3.01 -- ADMINISTRATIVE REGULATIONS  
 

A.   Scope of Regulations  
No structure or tract of land, or part thereof, shall hereafter be used or occupied, and no structure, 
or part thereof, shall be erected, altered, or moved, except in conformity with the provisions of 
this Ordinance. 
 
Furthermore, any business or organization in violation of local, state or federal law is prohibited from 

locating or operating within the city limits of Midland.  

 

However, where a building permit for a building or structure has been issued in accordance with 
law prior to the effective date of this Ordinance and construction is begun within six (6) months 
of the effective date, said building or structure may be completed in accordance with the 
approved plans. Any subsequent text or map amendments shall not affect previously issued valid 
permits.  

 

B.   Minimum Requirements  
The provisions of this Ordinance shall be held to be the minimum requirements for the promotion 
of public health, safety, convenience, comfort, and general welfare. 

 

C.   Relationship to Other Ordinances or Agreements  
Except as noted in Section 32.02, this Ordinance is not intended to repeal or annul any ordinance, 
rule, regulation, permit, easement,  covenant, or other private agreement previously adopted, 
issued, or entered into and not in conflict with the provisions of this Ordinance. 

 
However, where the regulations of this Ordinance are more restrictive or impose higher standards 
or requirements than other such ordinances, rules, regulations, permits, easements, covenants, or 
other private agreements, the requirements of this Ordinance shall govern. 

 

D.   Vested Right  
Nothing in this Ordinance should be interpreted or construed to bestow any permanent vested 
rights in the continuation of any particular use, district, zoning classification, or permissible 
activities therein.  Furthermore, such rights as may exist through enforcement of this Ordinance 
are hereby declared to be subject to subsequent amendment, change or modification as may be 
necessary for the preservation or protection of public health, safety, and welfare, to the extent that 
such rights are not protected by the nonconforming use provisions in Article 4.00. 

 

E.   Continued Conformity with  Yard and Bulk  Regulations 
The maintenance of yards and other open space and minimum lot area legally required for a 
building or structure shall be a continuing obligation of the owner of such building or structure or 
of the property on which it is located, for as long as the building or structure is in existence.  No 
open space shall be encroached upon nor shall any building or structure be erected, converted, 
enlarged, reconstructed or structurally altered except in conformity with the area regulations of 
the district in which the structure is located. 
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Where all or a portion of a lot has been dedicated specifically to an existing or planned use or 
structure to achieve compliance with Ordinance requirements, said lot or portion thereof, shall not 
be used in connection with another building or use to achieve compliance with Ordinance 
requirements.   

 

F.   Division and Consolidation of Land 
The division and consolidation of land shall be in accordance with the Land Division Act, 

Michigan Public Act 288 of 1967, as amended and the City of Midland Land Division Ordinance.  

No lot or parcel division into two (2) or more lots shall be approved unless all lots resulting from 

each such division or sale conform to all regulations of the zoning district in which the property is 

located. 

 

This shall not prohibit the dividing of the ownership of a duplex structure and its lot, when said 

duplex structure has been constructed in accord with the requirements of this Ordinance and a 

deed restriction prohibiting construction of detached dwellings on the resulting lots is recorded. 

 

 
 

G. Unlawful Buildings, Structures, Site Designs and Uses 
A building, structure, or use that did not lawfully exist at the time of adoption of this Ordinance 

shall not be made lawful solely by adoption of this Ordinance.  In case any building, or part 

thereof, is used, erected, occupied or altered contrary to the provisions of this Ordinance, such 

building or use shall be deemed an unlawful nuisance and may be required to be vacated, torn 

down or abated by any legal means, and shall not be used or occupied until it has been made to 

conform to the provisions of this Ordinance.  Public expenditures toward abating any such 

nuisance shall become a lien upon the land. 

 

H. Voting Places 
The provisions of this ordinance shall not be construed to interfere with the temporary use of any 

property as a voting place in connection with a municipal or other public election. 

 

I. Restoring Unsafe Buildings 
Nothing in this ordinance shall prevent the strengthening or the restoration to a safe condition of 

any part of any building or structure declared unsafe by the Building Official or required 

compliance with this lawful order as specified in Article 4.00. 
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Section 3.02 -- ALLOWABLE USES  
 

No structure shall be erected, converted, enlarged, reconstructed or structurally altered, nor shall any 

structure or land be used, designed or arranged for any purpose other than is permitted in the zoning 

district in which the structure or land is located. 

 

 

Section 3.03 -- ACCESSORY BUILDI NGS AND STRUCTURES 
 

A. General Requirements 
 

1. Timing of Construction 

No accessory building, including private garages and utility buildings, shall be 

constructed upon or moved to any parcel of property unless there is a principal building, 

structure or use being constructed or already existing on the same parcel of land. 

 

2.  Location in Proximity to Easements or Rights-of-Way 

Accessory buildings, structures, or uses shall not be located within a dedicated easement 

or right-of-way, unless the terms of the easement or right-of-way specifically permit such 

buildings, structures, or uses. 

 

3.  Attached Accessory Buildings 

Unless otherwise specified in this Section, accessory buildings or structures which are 

attached to the principal building (such as an attached garage, breezeway, or workshop) 

shall be considered a part of the principal building for the purposes of determining 

conformance with area, setback, height, and bulk requirements.   

 

4. Use Restrictions 

No accessory building shall be used in any part for dwelling purposes. 

 

5. Applicability of Other Codes and Ordinances 
Accessory buildings and structures shall be subject to all other applicable codes and ordinances 

regarding construction, installation, and operation. A zoning compliance permit, as outlined in 

Section 31.06, shall be required for all accessory buildings and structures with floor area between 

50 and 200 square feet.  Any accessory structure greater than 200 square feet in floor area shall 

require a building permit.  

 

 6.  Foundations 

All Ac cessory buildings and structures with a floor area between 50 and 200 square feet shall be 

required to have a rat wall foundation that extends a minimum of 12ò below surrounding grade. 

The rat wall foundation shall be constructed from concrete, block or foundation grade lumber and 

conforms to the Michigan Building Code. An accessory building may also be placed on a concrete 

slab which extends a minimum of 2 feet horizontally from all four sides of the structure. 

 

7. Outdoor Wood Burners 

 Outdoor wood burners are prohibited in all districts. 

 

8. Small Wind Energy Systems(SWES) 

Small wind energy systems as defined by this ordinance are permitted in all districts.  Free 

standing SWES are permitted to a height of twenty-eight (28ô) feet.  SWESs attached to existing 

structures are permitted to a height of forty-eight (48ô) feet.    
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B. Accessory Buildings in Agricultural, RA-1, RA-2, RA-3, RA-4 and RB Zoning 

Districts 
 

1. Location of Detached Accessory Buildings 

Detached accessory buildings or portions thereof, including private garages, shall not be 

erected in nor extend into the front yard area.   

 

A detached accessory building may be located in a rear or side yard provided that all 

requirements of this Section are met.  

 

2. Setbacks of Detached Accessory Buildings  

An accessory building in a residentially zoned district shall be in compliance with all 

setback requirements in the table below, and other standards of this ordinance: 
 

 

Table 3.1:  DETACHED ACCESSORY BUILDING SETBACK REQUIREMENTS  

Setback From Mini mum Setback Comments 

Front lot line 
Front yard  

(front building line of house) 

For a double frontage lot, the minimum setback 

from the street lot line on the rear side is 20 feet. 

Side street lot line 
Side street yard  

(side building line of house) 

For a private detached garage with direct access to 

the side street, the minimum setback is 20 feet. 

Side lot line 

Required side yard for 

principal building 

(See Section 26.02) 

Required setback from the side lot line is 3 feet 

when in the rear yard. 

Rear lot line 3 feet 

For a detached accessory building in a multiple-

family complex of 2 or more principal buildings, 

the minimum setback is 10 feet. 

Principal Building 6 feet 
All buildings shall comply with setback and fire 

rating requirements in the Building and Fire codes. 

Other accessory buildings 6 feet 
All buildings shall comply with setback and fire 

rating requirements in the Building and Fire codes. 

 

3. Size and Lot Coverage 

 
a.  Detached accessory buildings in rear yards shall not occupy more than thirty-five 

percent (35%) of the required rear yard. 
b. Detached accessory buildings shall not have more than eight hundred (800) square 

feet of gross floor area, unless they are located on parcels with greater than two (2) 
acres of land. 

c. For land parcels greater than two (2) acres, the area of the detached accessory 
buildings shall not exceed the usable residential floor area of the ground floor of the 
principal building, excluding the floor area of all attached garages. 

d. The total floor area of all attached accessory building, including attached garages, 
shall not exceed the usable residential floor area of the ground floor of the principal 
building. 
 

4. Height 

Detached accessory buildings shall not exceed sixteen (16) feet. 
 

5. Number of Permitted Accessory Buildings 
For any single-family or duplex dwelling unit, the following shall apply:   
 
a. If any portion of the principal building is defined as a private garage, one (1) 

additional accessory building is permitted per lot or parcel.   
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b. If the private garage is detached from the principal building, one (1) additional 

accessory building is permitted per lot or parcel.   

 

C. Accessory Buildings in the Residential D Zoning District 
  

All accessory buildings in the Residential D Zoning District shall be in compliance with all 
requirements and standards in Article 16.00. 

 

D. Accessory Buildings in Community, Office, NC, CC, RC, C, D, LCMR and 

Industrial Zoning Districts  
 

1. Setbacks 

An accessory building in a Community, Office, Commercial, LCMR, or Industrial 
Districts shall be in compliance with all setback requirements of the principal building, 
and other standards of this ordinance, except as follows: 
 
a. For allowed residential uses, detached accessory buildings shall be located at least ten 

(10) feet from any other building. 
 

b. Accessory buildings on double frontage lots shall observe front yard setback 
requirements on both street frontages. 

 

E. Accessory Structures 
 

1. General Requirements 

Accessory structures (for example, swimming pools, tennis courts, wind generators, 
antennae) shall be only located in the rear or side yards and shall comply with height, 
setback, and lot coverage requirements for accessory buildings, unless otherwise permitted 
in this Ordinance. 

 
2. Exceptions to Accessory Structure Standards 

 
a. Antennae shall comply with the height standards specified in Section 3.16.A. 
 
b. Such accessory structures as ornamental light fixtures, flag poles, other ornamental 

fixtures, basketball backboards, and play equipment (excluding swimming pools), may 
be located in the front yard, but shall be no closer than six (6) feet to any front or side 
lot line. 

 
c. Above ground swimming pools with attached decks must comply with Table 3.2. 

 

Section 3.04 -- LAWFUL USE OF A STRUCTURE AS A 

DWELLING UNIT  
 

Any incomplete structure that does not meet the requirements of the Building Code or this Ordinance 
shall not be issued a Certificate of Occupancy and shall not be used as a dwelling.  For the purposes of 
this section, a basement that does not have a residential structure constructed above it shall be considered 
an incompletely constructed structure.  The restrictions shall not prevent temporary use of structure as a 
residence in accordance with Section 3.07. 
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Section 3.05 -- RESIDENTIAL DESIGN STANDARDS  
 

Any residential structure, including manufactured housing not located in manufactured housing parks, 
shall be erected or constructed in compliance with the following residential design standards.  
 

A. Area and Bulk Regulations   
Manufactured housing shall comply with all regulations normally required for site-built housing 
in the zoning district in which it is located, unless specifically indicated otherwise herein.  No 
side of a footprint of a residential building may be less than twenty (20) feet.  

 

B. Foundation 
Any residential structure, including manufactured housing, shall be placed on a permanent 
foundation to form a complete enclosure under the exterior walls.  The foundation shall be 
constructed in accordance with the adopted building code of the City.  Manufactured housing 
shall be securely anchored to its foundation in order to prevent displacement during windstorms.  
The wheels, tongue and hitch assembly, and other towing appurtenances, shall be removed before 
attaching a manufactured housing unit to its permanent foundation. 

 

C. Other Regulations 
Residential structures shall be constructed in compliance with applicable state, Federal, or local 
laws or ordinances, including the adopted building code of the City.  

 

D. Floodplain 
All dwelling units, including manufactured housing, shall comply with Chapter 5, Section 5-5 of 
the City of Midland Code of Ordinances regarding location within a flood plain. 

 

E. Use 
Manufactured housing and other structures shall be used only for the purposes permitted in the 
zoning district in which they are located. 

 

F. Attachments 
Any exterior attachments or extensions onto a dwelling unit, such as entry steps and storage 
buildings, shall comply with the adopted building code. 

 

Section 3.06 -- HOME OCCUPATIONS  
 

A. General Requirements  
Home occupations shall be subject to the requirements of the zoning district in which they are 

located, and are subject to the following standards, unless otherwise specified elsewhere in this 

Ordinance: 

 

1. Home occupations shall be clearly incidental and secondary to the use of the dwelling as 

a residence. 

 

2. No more than one-third (1/3) of the habitable floor space of the residence may be used for 

the home occupation. 

 

3. No persons are employed other than the dwelling occupants. 

 

4. No such home occupation may be conducted in any accessory structure or attached 

garage. 
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5. One (1) sign not exceeding two (2) square feet in area. 

 

6. No outdoor display and/or storage of materials, goods, supplies, or equipment used in the 

home occupation or business shall be permitted on the premises in residential districts. 

 

7. Sales accessory to services associated with the home occupation are permitted when such 

activity does not generate vehicular or pedestrian traffic in greater volumes than would 

normally be expected in a residential neighborhood and goods pertaining to the home 

occupation are not visible from the street.  

 

8. Automobile repair facilities, automobile bump and paint shops, junkyards, automobile 

storage, new and used vehicle sales and similar uses are prohibited as home occupations. 

 

9. Garage, yard and rummage sales shall be excluded from the provisions of this section 

unless they occur with regular frequency.  

 

10. Such uses shall not: 
 

a. change the character or appearance of the residence; 
 

b. result in any signs or displays on the premises, except as permitted herein; 
 

c. require equipment other than what would commonly be found on a residential 
premises 

 

 

Section 3.07 -- TEMPORARY STRUCTURES AND USES 
 

A.   General Requirements  
 

Temporary buildings and structures shall comply with the following requirements: 

 

1. Temporary Structures Used for Residential Purposes 

A building or structure may be approved for temporary residential use only while damage 

to the principal dwelling due to fire, flood, ice, wind, or other natural disaster is being 

repaired.  

 

Also, a manufactured housing unit or other approved living quarters may be occupied as 

a residence on a temporary basis on sites for which a building permit has been issued for 

construction of a new dwelling unit, or for major repair or remodeling of an existing 

dwelling unit subject to the following: 

 

a. Such permits may be issued by the Building Official for up to six (6) months in 

duration and may be renewed for two (2) periods of up to six (6) months, provided 

that work is proceeding in an expeditious manner. 

 

b. The total duration of a temporary permit shall not exceed one and one-half (1.5) 

years. 

 
c. A request for an extension shall be submitted in writing to the Building Official no 

less than two (2) weeks prior to the expiration of the permit. 
 

d. Temporary structures shall comply with the setback standards for the district in 
which they are located. 
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e. An approved temporary structure may be moved onto a site fourteen (14) days prior 
to commencement of construction and shall be removed within fourteen (14) days 
following issuance of a Certificate of Occupancy for the permanent dwelling. 

 
f. The applicant may be required to furnish the City with a performance guarantee in an 

amount determined by the Building Official to assure removal of the temporary 
structure and a notarized affidavit that the temporary dwelling will be removed 
before issuance of a Certificate of Occupancy on the new dwelling. 

 
2. Temporary Structures Used for Nonresidential Purposes during Construction 

Temporary buildings for nonresidential use, including semi- trucks/trailers and concrete 
batch plants, shall be permitted only when the intended use is by a contractor or builder 
in conjunction with a construction project, and only after review and approval by the 
Building Official.  Such temporary structures shall be removed immediately upon 
completion of the construction project and prior to a request for a Certificate of 
Occupancy for the project.  

 

 

Section 3.08 -- USES OTHERWISE NOT INCLUDED WITHIN A 

DISTRICT  
 

The Director of the Planning and Community Development Department shall have the authority to 

determine if a use that is not cited by name as a permitted use in a Zoning District may be permitted 

because the proposed use is clearly similar in nature and compatible with the listed uses in the district.  

No use shall be permitted in a district under the terms of this section if the use is specifically listed as a 

use permitted by right or as a conditional land use in any other district. 

 

 

Section 3.09 -- YARD AND BULK REGULATIONS  
 

A.   General Regulations  
All  lots, buildings, and structures shall comply with the following general yard and bulk 

regulations unless specifically stated otherwise in this Ordinance: 

 

1. Minimum Lot Size 

Every lot or parcel of land created subsequent to the effective date of this Ordinance shall 

comply with the lot size, lot coverage, and setback requirements for the district in which 

it is located.  Space which has been counted or calculated as part of a side yard, rear yard, 

front yard, courtyard, lot area or other open space requirement of this Ordinance shall not 

be counted or calculated to satisfy or comply with a yard or bulk regulation requirement 

for any other building.  No yards in existence on the effective date of this Ordinance, 

shall subsequently be reduced below, or further reduced if already less than, the 

minimum yard requirements of this Ordinance.   

 

2. Double Frontage Lots 

On double frontage lots both street right-of-ways shall be considered front lot lines and 

front yard setbacks shall apply, except if a frontage is controlled by access restrictions, 

rear yard setbacks shall apply to said frontage. 

 

3. Flag Lots 

 On a lot which is located behind other parcels or lots fronting a public or private road, but 

 which has a narrow extension to provide access to the public or private road, the width of 

 the extension shall adhere to the minimum lot width standards for the district in which the 
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 lot is located.   

 

4. Number of Principal Uses per Lot 

Only one principal building shall be placed on a lot of record or parcel in single-family 

residential districts A-1, A-2, A-3, A-4.  In a single family site condominium project, 

only one principal building shall be placed on each condominium lot, as defined in 

Section 2.02. 

 

5. Projections into Required Yards   

Fire escapes, fire towers, chimneys, platforms, balconies, access wells in ingress/egress 

windows, boiler flues, and similar projections shall be considered part of the building, 

subject to setback requirements for the district in which the building is located.  However, 

projections into required yards shall be permitted as listed in Table 3.2: 
 

Table 3.2:  PROJECTIONS INTO YARDS 

The following projections are permitted in any required yard, except as noted: 

  

Projection 

Yards Where 

Allowed Restrictions 

Air conditioning equipment (pad mounted) All  Not permitted in front yards in residential districts 

Access drives All  None 

Arbors and trellises All  
None, unless located in the front or side yards.  A six (6) foot 

setback from front or side lot lines is required. 

Awnings and canopies  All  May project 10 percent or less of yard depth 

Bay windows1 All  See footnote 1 

Balconies Rear 
Shall project no more than six (6) feet into required rear yard 

setback 

Belt Courses All  Shall project no more than three (3) feet into any yard 

Boiler Flues All  Shall project no more than three (3) feet into any yard 

Chimneys All  Shall project no more than three (3) feet into any yard 

Cornices1 All  Shall project no more than three (3) feet into any yard 

Downspouts All  None 

Eaves, overhanging All  Shall project no more than three (3) feet into any yard 

Egress Window Wells All  Shall project no more than three (3) feet into any yard 

Elevator Shafts Rear Shall not project more than six (6) feet into rear yard 

Fences See Article 7.00 

Fire Escapes, Fire Towers Rear Shall project no more than six (6) feet into any rear yard setback 

Flagpoles All  See section 3.03, sub-section E 

Gardens All  None 

Gutters All  Shall project no more than three (3) feet into any yard 

Hallways, connecting Rear Shall not project more than six (6)feet into any rear yard 

Handicapped access ramps2 All  See footnote 2 

Hedges All  None 

Leaders All  Shall project no more than three (3) feet into any yard 

Light poles, ornamental All  None 

Lintels Rear Shall not project more than six (6)feet into any rear yard 

Ornamental Features Rear Shall not project more than six (6)feet into any rear yard 

Paved terraces, open porches, patios, decks, and 

steps3 All  See footnote 3 
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Table 3.2:  PROJECTIONS INTO YARDS 

The following projections are permitted in any required yard, except as noted: 

  

Projection 

Yards Where 

Allowed Restrictions 

Pilasters All  Shall project no more than three (3) feet into any yard 

Propane tanks All  Not permitted in front yards in Residential Districts 

Approved signs All  See Article 8.00 

Sills All  Shall project no more than three (3) feet into any yard 

Stairways, open unroofed Rear Shall project no more than six (6) feet into any rear yard setback 

Television or radio towers or antennas All  Not permitted in front yards in Residential Districts 

Trees, shrubs, and flowers All  None 

Walls See Article 7.00 

Window air conditioning units All  None 

   

Notes Related to Table 3.2 
 

1. Bay Windows 
Bay windows, including their window sills, belt courses, cornices, eaves, overhanging eaves, and other 
architectural features may project into a required yard subject to the following conditions: 

a. Such structures shall not project into any required side yard more than one-third (1/3) of its required 

width nor more than three (3) feet, provided that the length of any such projection shall not exceed one-

third (1/3) of the length of the side yard in which such projection occurs.   

b. Such structures shall not project into any required rear yard more than three (3) feet. 

 

2. Handicapped Access Ramps 

Handicap access ramps in all residential zoning districts are exempt from front, rear, and side yard building 

setback standards and maximum lot coverage formulas. 

 

3. Paved Terraces, Open Porches, Patios, Decks, and Steps 

 

Open paved terraces, open porches, patios, decks, and steps above grade may project into a yard subject to 

the following conditions: 

 

a. Such structure shall not be located closer than ten (10) feet from the front or street lot line. 

b. Such structure shall not be located closer than ten (10) feet from the rear lot line. 

c. Such structure shall not be located closer than six (6) feet from any accessory building. 

d. Such structure shall not be located closer than five (5) feet from the side lot line. 

 

6. Unobstructed Sight Distance 

No vehicles, fence, wall, structure, or planting shall be erected, established, or maintained 

on any lot which will obstruct the view of drivers in vehicles approaching an intersection 

of two roads or the intersection of a road and a driveway for all uses other than a single-

family or two-family residence (see diagram on page 3-11).  Fences, walls, structures, or 

plantings located in the triangular unobstructed sight area described below shall not be 

permitted to obstruct cross-visibility and shall not exceed a height of two and one half (2 

½) feet above the top of the curb. 

 

Trees shall be permitted in the triangular area provided that limbs and foliage are 

trimmed so that they do not extend into the cross-visibility area or otherwise create a 

traffic hazard. 

 

a. Unobstructed Sight Area 

 The unobstructed triangular area is described as follows: 

 

(1). The area formed at the corner intersection of two public right-of-way lines, 

the two (2) sides of the triangular area being twenty (20) feet in length 

measured along abutting public rights-of-way lines, and third side being a 
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line connecting these two sides, or 

 

(2). The area formed at the corner intersection of a public right-of-way and a 

driveway, the two (2) sides of the triangular area being ten (10) feet in 

length measured along the right-of-way line and edge of the driveway, and 

the third side being a line connecting these two sides.  

 

7. Relocation of Existing Buildings 

No existing building or structure shall be relocated upon any parcel or lot in The City of 

Midland unless the building or structure conforms to all zoning and building code 

requirements for the district in which the building or structure is to be located and a 

building permit has been secured. 

 

8. Building Height Conformance 

 No building or structure shall be constructed upon any parcel or lot in the City of 

 Midland unless the building or structureôs height conforms to the regulations 

 promulgated in the Tri-City Area Joint Airport Zoning Ordinance as amended. 

 

 

 



Article 3: General Provisions 

  
 

 

City of Midland Zoning Ordinance                Page 3 - 12 

Section 3.10 ï COMMERCIAL DRIVEWAYS  
 

A. Intent  
The intent of this section is to establish standards for driveway spacing and the number of 

driveways permitted during the site plan review process.  The standards of this section are 

intended to promote safe and efficient travel within the City; minimize disruptive and potentially 

hazardous traffic conflicts; separate traffic conflict areas by reducing the number of driveways; 

provide efficient spacing standards between driveways, and between driveways and intersections; 

protect the substantial public investment in the street system; and to ensure reasonable access to 

properties, though not always be the most direct access. 

 

The standards herein apply to site plans and plats along roads which are under the jurisdiction of 

the City of Midland, Midland County Road Commission, Bay County Road Commission or 

Michigan Department of Transportation (MDOT). Those agencies have driveway design and 

permit requirements; however, those general standards may not be sufficient to meet the 

particular traffic issues and objectives of The City of Midland. Therefore, the driveway standards 

herein may be more restrictive than those provided by the road agencies. Construction within the 

public right-of-way under the jurisdiction of Midland or Bay County or MDOT still shall also 

meet the permit requirements of the road agency. Where any conflicts arise, the more stringent 

standard shall apply. 

 

The City of Midlandôs Master Plan presents three (3) specific goals to further improve the overall 

transportation network in our community.  This section strives to implement Goal 1 by regulating 

the placement of commercial driveways to ensure that all developments are constructed to a 

standard that maximizes pedestrian and vehicular safety and minimizes risks and negative 

impacts of new commercial development: 

 

Goal 1:  Maintain and improve safety and efficiency in the transportation system to support 

land use patterns and ensure that Midland remains an attractive place to live, work, and 

visit. 

 

B. General Standards for Driveway Location  
 

1. Driveways shall be located so as to minimize interference with the free movement of 

traffic, to provide adequate sight distance, and to provide the most favorable driveway 

grade. 

 

2. Driveways, including the radii but not including right turn lanes, passing lanes and tapers, 

shall be located entirely within the right-of-way frontage, unless otherwise approved by 

the City of Midland. 

 

3. Spacing between driveways where traffic signals are involved shall meet the 

requirements for spacing of driveways from street intersections as shown in Table 3.5 

 

4.       Major and minor thoroughfares, collectors, and local streets are as classified in the City of 

Midland Master Plan.  
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C. Commercial Driveway Spacing Standards for a Parcel 
 

Each parcel on which a commercial or industrial development is located on shall be permitted one 

(1) commercial driveway to provide reasonable access for regular traffic and emergency vehicles, 

while preserving traffic operations and safety along the public roadway. Additional driveways 

may be permitted for a property only under one of the following:   

 

 1. One (1) additional driveway may be allowed for properties with a continuous frontage of 

over three hundred (300) feet if it is determined there are no other reasonable access 

opportunities, provided the additional driveway complies with the requirements in 

subsection D, below. 

  

 2. On parcels with frontage along two (2) streets, one driveway may be permitted to each 

street provided that proper driveway spacing is achieved from the roadway intersection as 

shown in Table 3.5. 

 

3. When considering additional driveway placement, Table 3.3 and the following criteria 

shall be reviewed: 

 

a. Will not be detrimental to public safety.  

 

b. Will not be detrimental to the safety and operation of the street. 

 

c. Are necessary for safe and efficient use of the property. 

 

d. Will prevent/reduce traffic congestion and confusion, based on a traffic impact study. 

(See Section 3.10(I)) 

 

 4. For parcels that are not on a corner, one-way drives may be permitted per parcel. 

 

D. Commercial Driveway Spacing Standards for Separate Parcels 
 

 1. Spacing between driveways on separate parcels or developments: The minimum 

spacing between two commercial driveways shall be determined based upon posted speed 

limits along the parcel frontage as shown in Table 3.3. The minimum spacing indicated 

below is based on Michigan Department of Transportation Guidelines and are measured 

between driveway centerlines.  The minimum spacing between driveways may be 

reduced if one driveway has a traffic signal. 

 Table 3.3: Minimum Spacing Between Driveways on Separate Parcels 

 
1 

If adjacent parcels are over 300 feet in width, then the minimum spacing between driveways 

shall be 300 feet. 

Posted Speed Limit 

(MPH) 

Minimum Driveway Spacing ï Same Side of the Street (Ft) 

Major & Minor 

Thoroughfares 

(Arterials)
2 

Collector Roadways
2 

Local Roadways 

25 130
1 

105
 

N/A 

30 185
1 

125
 

50 

35 245
1 

150
 

75 

40 300 185 100 

45 350 230 100 

50 455 275 100 

55   455+   275+ 100 
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2 
Collector and Arterial Roadways may require more restrictive spacing based on local conditions 

 
Table 3.3 General Notes: 

 Spacing between driveways is measured centerline to centerline.   

 Driveways shall be placed as far from adjacent driveways as practical. 

 Driveway sharing or driveway cross access with adjacent parcels may apply when minimum spacing is not possible and 

at the discretion of the City. 

 Spacing of driveways from intersections takes precedence over spacing from other driveways. 

 

For site with insufficient street frontage to meet the above criterion, the following alternatives may be 

considered: 

 

a. Construction of the driveway may be required along a side street.  A shared driveway 

with an adjacent property may be used.  

 

b. Construction of a driveway along the property line farthest from the intersection.  

 

c. A service/frontage road as described in Sections 3.10(E) and 3.10(F) may be required. 

 

2. Spacing between driveways on the opposite sides of the street: To reduce left-turn conflicts, 

new commercial driveways shall be aligned with driveways or streets on the opposite side of the 

roadway where possible. Spacing between driveways on opposite side of a street shall be 

indicated in Table 3.4. For sites with insufficient street frontage to meet the above criterion, it 

may require construction of the driveway along a side street, a shared driveway with an adjacent 

property, construction of a driveway along the property line farthest from the intersection or 

require a service/frontage road as described in Sections 3.10(E) and 3.10(F). 

 

 
 

Table 3.4: Spacing Between Driveways on Opposite Sides of the Street  

 
Posted Speed Limit 

(MPH) 

Minimum Driveway Spacing ï Opposite Side of the Street (Ft) 

From Existing Driveway Facing Right From Existing Driveway Facing Left 

25 255 100 

30 325 150 

35 425 150 

40 525 150 

45 630 200 

  50+ 750 250 

 
Table 3.4 Notes: 
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 Table 3.4 applies to Thoroughfares and Collectors Streets.  

 Local Street driveways are approved at the discretion of the City.  

 Spacing between driveways is measured centerline to centerline.   

 This standard may be reduced by the City in the case of a single proposed driveway serving a parcel, where no 

other point of reasonable access is feasible.  No reduction is allowed if two or more driveways are proposed to 

serve the parcel. 

 If the proposed driveway is a boulevard, or two access points acting as one-way pair, existing driveway spacing to 

the right applies to inbound movements, and existing driveway spacing to the left applies to outbound movements.  

 

3. Spacing from intersections: Minimum spacing requirements between a proposed commercial 

             driveway and an intersection either adjacent to or on the opposite side of the street in no instance 

 shall be less than the distances listed in Table 3.5.  The following measurements are from the near 

 edge of the proposed driveway, measured at the throat perpendicular to the street, to the near lane 

 edge of the intersecting street or pavement edge for uncurbed sections. 
 
 

Table 3.5:  MINIMUM COMMERCIAL DRIVEWAY SPACING  FROM STREET 

INTERSECTIONS 

Location of Driveway 

Minimum Spacing for a 

Full Movement Driveway 

Minimum Spacing for a 

Channelized Driveway 

Restricting Left Turns 

Along Thoroughfare or from Expressway 

Ramps 
300 feet 300 feet 

Along Thoroughfare intersecting another 

Thoroughfare 
250 feet 125 feet 

Along Thoroughfare intersecting a Collector 

or Local Street 
200 feet 125 feet 

Along a Collector 125 feet 75 feet 

Along a Local Street or Private Road 75 feet 50 feet 

 
  

Major Thoroughfares, Minor Thoroughfares, and Collectors are as classified in the City of 

Midland Master Plan.   
 

For sites with insufficient street frontage to meet the above criterion, construction of the driveway 

along a side street, a shared driveway with an adjacent property, construction of a driveway along 

the property line farthest from the intersection or require a service/frontage road as described in 

Sections 3.10(E) and 3.10(F) is encouraged. 

 

E. Standards for Shared Driveways and Service/Frontage Roads  
 

The use of service roads, in conjunction with driveway spacing, is intended to preserve traffic flow 

along major thoroughfares and minimize traffic conflicts, while retaining reasonable access to the 

property. Where noted above, or where reducing the number of access points may have a beneficial 

impact on traffic operations and safety while preserving the property owner's right to reasonable 

access, access from a side street, a shared driveway or service road connecting two or more 

properties or uses is encouraged.  In particular, service drives, frontage roads or at least a 

connection between uses is encouraged in the following cases: 

 

1. Where the driveway spacing standards of this section cannot be met. 

 

2. When the driveway could potentially interfere with traffic operations at an existing or potential 

traffic signal location. 
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3. The site is along a Major Thoroughfare or Minor Thoroughfare. 

 

4. The property frontage has limited sight distance. 

 

5. The fire department recommends a second means of emergency access. 

 

F. Design Standards for Service Drives  
 

Service roads as an alternate to numerous individual driveways serving a series of uses or lots shall 

be designed according to the following additional standards: 

 

 1. Location  

 Service roads shall generally be parallel or perpendicular to the front property line and 

may be located either in front of, adjacent to, or behind, principal buildings and may be 

placed in required yards. In considering the most appropriate alignment for a service 

road, the setbacks of existing and/or proposed buildings and anticipated traffic flow for 

the site shall be considered. 

 

 2. Access Easement  

 The service road shall be within an access easement permitting traffic circulation between 

properties. This easement shall be at least forty (40) feet wide.  This easement shall be 

recorded with the Midland or Bay County Register of Deeds. 

 

 3. Construction and Materials  

 Service roads shall have a base, pavement in accord with city standards and when 

required curb and gutter in accordance with City standards.  

 

 4. Parking  

 The service road is intended to be used exclusively for circulation, not as a parking 

maneuvering aisle.  It may be required that "no parking" signs be posted along the service 

road. In reviewing the site plan, temporary parking may be permitted in the easement area 

where a continuous service road is not yet available, provided that the layout allows 

removal of the parking in the future to allow extension of the service road. Temporary 

parking spaces permitted within the service drive shall be in excess of the minimum 

required under Article 5.00, Off-Street Parking and Loading Requirements. 

 

 5. Access  

 The location of all accesses to the service/frontage road shall be approved based on the 

driveway spacing standards of this Article. 

 

 6. Temporary Access  

 Temporary access points may be approved where a continuous service road is not yet 

available and a performance bond or escrow is created to assure elimination of temporary 

access when the service road is continued.  

 

 7. Elevation  

 The site plan shall indicate the proposed elevation of the service/frontage road at the 

property line and the Engineering Department shall maintain a record of all service road 

elevations so that their grades can be coordinated.  

 

 8. Landscaping  

 The greenbelt between a service road and the public street right-of-way shall be 

landscaped as specified in Article 6.00, Landscaping and Screening. 
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 9. Maintenance  

 Each property owner shall be responsible for maintaining the service/frontage road.  A 

maintenance agreement, approved by the City Attorney, shall be required. 

 

G. Commercial Driveway Design 
 

Commercial driveways shall be designed according to the standards of the City of Midland and in 

accordance with the following: 

 
1. Throat Width & Length  

 
a. Throat Width:  The typical commercial driveway design shall include one ingress 

lane and one egress lane with a combined maximum throat width of thirty (30) feet, 
measured from face to face of curb. 

 
b. Throat Length:   

 
i. There shall be a minimum of twenty (20) feet of throat length for entering 

and exiting vehicles at the intersection of a driveway and pavement of the 
public road or service drive as measured from the pavement edge.   

 
ii. For a driveway serving between one hundred (100) and four hundred (400) 

vehicles in the peak hour (two way traffic volumes) the driveway shall 
provide at least sixty (60) feet of throat length.   

 
iii.  For a driveway serving over four-hundred (400) vehicles per peak hour (two 

way traffic volume) and for any driveway controlled by a traffic signal, 
adequate throat length shall be determined by a traffic impact study. 

 
iv. In areas where significant pedestrian/bicycle travel is expected, the ingress 

and egress lanes should be separated by a four to ten foot (4ô to 10ô) wide 
median with pedestrian refuge area. 

 
2. Additional Egress Lanes Required 
 For high traffic generators, or for commercial driveways along roadways experiencing or 

expected to experience congestion, two (2) egress lanes may be required (one a separate left 
turn lane).  The total width of such a driveway shall be between thirty-seven and thirty-nine 
feet (37ô ï 39ô), with one fifteen foot (15ô) wide ingress lane and two (2) eleven to twelve 
foot (11ô ï 12ô) wide egress lanes. 

 
3. Boulevard Entrances. 
 Where a boulevard entrance is desired, a fully curbed island shall separate the ingress and 

egress lanes. The radii forming the edges on this island shall be designed to accommodate the 
largest vehicle that will normally use the driveway. The minimum area of the island shall be 
one hundred eighty (180) square feet.  Landscaping may be required on the section outside 
the public right-of-way. Such landscaping shall be tolerant of roadway conditions. Direct 
alignment of boulevard entrances is discouraged. 

 

H. Modification of Standards for Commercial Driveways for Special Situations 
 

During site plan review dealing with commercial driveways, the Planning Commission shall have 
the authority to modify the standards of this Article upon consideration of the following:  

 
1. The standards of this section would prevent reasonable access to the site. 
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2. Access via a shared driveway or service/frontage road is not possible due to the presence of 

existing buildings or topographic conditions. 
 

3. Roadway improvements (such as the addition of a traffic signal, a center turn lane or 
bypass lane) will be made to improve overall traffic operations prior to project completion, 
or occupancy of the building. 

4. The use involves the redesign of an existing development or a new use that will generate 
less traffic than the previous use or will move traffic more efficiently. 

 
5. The proposed location and design is supported by a Road Authority other than the City of 

Midland as an acceptable design under the conditions. The Planning Commission may also 
request the applicant provide a traffic impact study in accordance with Section 3.17 to 
support the requested access design. 

 
6. The modification shall be of the minimum amount necessary, but in no case shall spacing 

of a full-access driveway from another driveway be less than sixty (60) feet, measured 
centerline to centerline. 
 

I. Traffic Impact Studies 
 

Traffic impact studies shall be required based on thresholds and related recommendations established per 

the ñEvaluating Traffic Impact Studies ïA Recommended Practice for Michigan Communitiesò (ETIS), 

as amended and related Institution of Transportation Engineers (ITE) specifications as amended. Studies 

provided in the ETIS are dependent on trip generation thresholds primarily described in Tables 1 and 3 of 

the ETIS.  Details regarding content of any required traffic study are as provided in the ETIS.  The types 

of required studies shown in Table 3 of the ETIS are indicated below. 

 Rezoning/Use Traffic Study ï Standard study related to trip generation rates below 50 vehicles in 

one direction in the peak traffic hour or below 500 daily vehicle trips. 

 Traffic Impact Assessment (TIA) ï complete study that is significantly more detailed than the 

standard study, with related trip generation rates from 50-99 vehicles in one direction in the peak 

traffic hour or 500-749 daily vehicle trips. 

 Traffic Impact Statement (TIS) ï More detailed study than the TIA.  This study is related to trip 

generation rates with 100+ vehicles in one direction in the peak traffic hour or 750+ daily vehicle 

trips. 

 Regional Traffic Analysis - More detailed study than the TIS.  This study is related to trip 

generation rates with 500+ vehicles in one direction in the peak traffic hour. 

 

Any required traffic studies may require review by a City designated professional traffic consultant or 

engineer.   
 
 

Section 3.11 -- GRADING REGULATIONS                       

 

A. Intent and Scope of Requirements 
In addition to the requirements in Chapter 29 of the Midland Code of Ordinances, compliance with 
the grading regulations set forth herein shall be required as follows: 

 
1.   Intent  

Grading regulations are established to control the excavation and filling of land, to assure 
adequate drainage away from structures and to a natural or established drainage course, and 
to assure protection of trees on sites where grading is to take place and to protect adjacent 
properties from receiving excess storm water runoff.  The regulations set forth herein also 
establish procedures and requirements for grading permits, inspection of finished grading 
operations, and penalties for violation of the grading regulations. 
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2.   Scope of Application 

A Grading Plan approved by the Building Official and the City Engineer shall be required 
in all instances where grading, excavating, filling, stockpiling, or other alterations to the 
land are proposed.  "Filling" includes the dumping of soil, sand, clay, gravel, rock, garbage, 
rubbish or other wastes or byproducts on a site.  The regulations in this section do not apply 
to normal soil removal for basement or foundation work when a building permit has been 
duly issued by the Building Official. 

 

B.   Grading Plan 
 

1.  Grading Plan 
The fee holder owner of the property concerned shall first submit a Topographic Plan for 
review and approval by the Building Official and City Engineer. 

 
2.   Grading Plan Standards 

At a minimum, topographic plans shall be drawn at a scale of not less than one (1) inch 
equals fifty (50) feet, and shall show existing and proposed grades and topographic 
features.  The City Engineer may require other data. 

 

C.   Grading Standards 
 

1.   Slope Away From Buildings 
All buildings and structures shall be constructed at an elevation that provides a sloping 
grade away from the building or structure, thereby causing surface water to drain away 
from the walls of the building to a natural or established drainage course without negatively 
impacting neighboring properties.  The finished grade around a building within one 
hundred (100) feet of a street curb line shall not be less than one quarter inch per foot above 
the curb height of the street on which the building faces, unless this slope cannot be 
reasonably achieved on a parcel of property, in which case the Building Official or City 
Engineer may establish the appropriate grade.   
 

2. Grade on Vacant Lot Adjacent to Existing Building 
When a new building is constructed on a vacant lot between two (2) buildings or adjacent 
to an existing building, the existing established grade shall be used to determine the grade 
around the new structure if the provisions of Section 3.11, item C.1, are met.  If the existing 
slope does not meet the provisions, the Building Official or City Engineer will establish the 
appropriate grade. 
 

3.   Prohibited Runoff 

New grades shall not be established that would permit an increase in the runoff of surface 
water onto adjacent properties or public roads, except through established drainage courses, 
or cause surface runoff to accumulate on the surface of an adjacent property.  

 
4.   Excavations of Holes 

The excavation, maintenance or continued existence of unprotected, unbarricaded, open or 
dangerous holes, pits, or wells that constitute or are reasonably likely to constitute a danger 
or menace to the public health, safety, and welfare is prohibited.  However, this restriction 
shall not apply to excavations for which a permit has been acquired from the City under 
this chapter or the building code of the City, provided such excavations are properly 
protected with fencing, guard rails, and warning signs, as may be approved by the Building 
Official.  This section also shall not apply to lakes, streams, ditches, reservoirs, or other 
bodies of water under the jurisdiction of the State of Michigan, Midland County, Bay 
County, the City of Midland, or other governmental agency. 

 
5. Soil Erosion and Sedimentation 

If required by Public Act 451 of 1994, as amended, a Soil Erosion and Sedimentation 
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Control Permit shall be obtained.  Proposed grading shall comply with other requirements 
of the County Drain Commission. 

 

D. Review, Inspection, and Approval Procedures 
A Certificate of Occupancy may be issued by the City when the requirements set forth herein and in 
other applicable ordinances have been complied with.  The filing of a surety bond to the City, 
issued by a surety company authorized to do business in Michigan, may be required with the 
application for a Grading Certificate in appropriate cases.  The amount of the surety bond will 
determined by the City Engineer and should be sufficient to rehabilitate the property upon default 
of the operator or such other reasonable expenses. 
 
 

Section 3.12 -- LIGHTING  
Subject to the provisions set forth herein, all parking areas, walkways, driveways, building entryways, 
off-street parking and loading areas, and building complexes with common areas involving commercial, 
industrial, office, multiple family, or manufactured housing park development shall be sufficiently 
illuminated to ensure the security of property and the safety of persons using such public or common 
areas.  

 

A. General Requirements 
 
1. Only non-glare lighting shall be permitted. 
 
2. All outdoor lighting shall be shielded, so as to focus the light downward onto the site and 

away from adjoining properties.  The light source, or ñhotspotò shall not be directly visible 
from adjoining properties. 

 
3. Lighting shall be shielded so that it does not cause glare or interfere with the vision of 

motorists (see diagram on page 3-21). 
 

4. Light trespass from a property shall not to exceed 1.0 foot-candles at the property line, 
measured five feet from the ground. 

 
5. To prevent sky glow, lighting shall be shielded or designed to prevent light to project above 

a ninety (90) degree horizontal plane (see illustration on page 3-21). 
 

6. Uplighting of buildings for aesthetic purposes shall be confined to the target surface. 
 

7. Gas station canopies and similar structures shall have lighting fixtures that are completely 
shielded along the perimeter of the canopy.  The maximum light level allowed under a 
canopy shall be twenty (20) foot-candles, measured five (5) feet above the surface. 

 

B.   Intensity  
In parking areas, the light intensity shall average a minimum of 1.0 foot-candle, measured five (5) 
feet above the surface.  In pedestrian areas, the light intensity shall average a minimum of 2.0 foot-
candles, measured five (5) feet above surface. 

 

C. Permitted Lighting Sources and Shielding Requirements 
 Outdoor lighting shall comply with the following use and shielding requirements: 
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Table 3.5:  PERMITTED LIGHTING TYPES AND REQUIR ED SHIELDING  

Lamp Type Permitted Use Shielding Required 

 
High Pressure Sodium, Metal Halide 
(filtered and in enclosed luminaries 
only)

1 

 
Street lighting; parking and security areas; 
sports parks, tennis courts; residential / 
agricultural security lighting, signage, display 
and sports lighting 

Full 

 
Fluorescent (warm white and natural 
lamps preferred) 

 
Residential lighting, internal sign lighting (see 
Article 8.00) 

Full 

Wall Pack Parking and security areas Full 

 
Incandescent greater than 100 watt 

 
Sensor activated residential lighting Full 

 
Incandescent less than 100 watt 

 
Porch lighting and other low-wattage 
residential uses 

None 

 
Any light source of 50 watts or less 

 
Any None 

 
Glass tubes filled with neon, argon, and 
krypton 

 
Display/advertising None 

 1 Where color rendering is a critical concern, Metal Halide lights should be used. 

 

D.   Height  
Except as noted below, lighting fixtures shall not exceed a height of thirty (30) feet measured from 
the ground level to the centerline of the light source.  Fixtures should provide an overlapping 
pattern of light at a height of approximately seven (7) feet above ground level. 

 
These height standards in commercial and industrial districts, based on consideration of the 
following:  the position and height of buildings, other structures, and trees on the site; the potential 
off-site impact of the lighting; the character of the proposed use; and, the character of surrounding 
land use.  In no case shall the lighting exceed the maximum building height in the district in which 
it is located. 

 

E. Sign Lighting 
Signs shall be illuminated in accordance with the regulations set forth in Article 8.00. 

 

F. Prohibited Lighting  
 

1. Outdoor Building and Landscaping Lighting 

 Unshielded illumination of the exterior of a building or landscaping is prohibited except 

with incandescent fixtures having lamps of 100 watts or less. 

 

2. Laser Source Light  

 The use of laser source light or any similar high intensity light for outdoor advertising 

when projected above the horizontal is prohibited. 

 

3. Searchlights 

 The operation of searchlights for advertising purposes is prohibited between 10:00 p.m. 

and sunrise the following morning. 

 

G. Exceptions 
 

1.   Fossil Fuel Light 
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   Fossil fuel light produced directly or indirectly from the combustion of natural gas or 

other utility-type fossil fuels (e.g., gas lamps) is exempt from the provisions of this 

Section. 

 

2.   Temporary Carnival and Civic Uses 

   Lighting for permitted temporary circus, fair, carnival, or civic uses is exempt from the 

provisions of this Section. 

 

3.   Construction and Emergency Lighting 

   Lighting necessary for construction or emergencies is exempt from the provisions of this 

article provided that said lighting is temporary and is discontinued immediately upon 

completion of the construction work or abatement of the emergency. 

 

4.   Special Conditions 

   Additional exception may be permitted, subject to site plan review, and upon finding that 

unique or special conditions on the site warrant the exception. 

 

 
 

Lighting F ixture Orientation and Shielding 
 

H. Site Plan Requirements 
All lighting, including lighting that is intended to be primarily decorative in nature, shall be shown 

on the site plans.  For all site plan reviews, a photometric plan shall be submitted as part of the site 

plan in sufficient detail to allow determination of the effects of such lighting upon adjacent 

properties, traffic safety, and overhead sky glow.  The objective of these specifications is to 

minimize undesirable off-site effects. 

 

Section 3.13 -- EXCEPTIONS 
 

A. Essential Services 
Essential services, as defined in Section 2.02, shall be permitted as authorized and regulated by 


